PROPOSED REGULATION OF THE
BOARD OF OCCUPATIONAL THERAPY
L CB File No. R210-07

April 15, 2008

EXPLANATION — Matter in italicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY': 881-13, 15-23, 26, 28-33, 35-39, 41-43, NRS 640A.110; 8814 and 25, NRS
640A.110 and 640A.180; 824, NRS 640A.110 and 640A.140; 827, NRS
640A.110 and 640A.170; 834, NRS 640A.110 and 640A.190; 840, NRS
640A.110 and NRS 640A.230.

A REGULATION relating to occupational therapy; providing and revising definitions relating to
occupational therapy; providing requirements for an active license for occupational
therapy; providing for the reinstatement of an active license; providing for the
conversion between an active license and an inactive license; providing for the waiver
of the requirements for continuing education; providing for the name under which a
person may practice occupational therapy; providing for verification of alicense;
providing for forms of payment to the Board of Occupational Therapy; providing for
disciplinary action; providing for the recovery of attorney’s fees and costs by the
Board; revising requirements that relate to an application for alicense; revising the date
of expiration for alicense; providing requirements for a person whose active license has
expired; revising the requirements for atemporary license and a provisional license;
revising the requirements for awritten request relating to continuing education; revising
provisions relating to the subject matter of continuing education; revising the
requirements relating to displays of licensure; revising requirements relating to the
changing of aname on alicense; revising various fees; revising requirements relating to
the title of a person who holds a license; revising provisions relating to ethics and
standards of practice; revising requirements relating to the practice and supervision of
the practice of occupational therapy; revising provisions relating to the delegation of
duties, revising provisions relating to unprofessional conduct; repealing certain
provisions; and providing other matters properly relating thereto.

Section 1. Chapter 640A of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 21, inclusive, of this regulation.
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Sec. 2. “Activelicense” meansa license as an occupational therapist or occupational
therapy assistant issued by the Board pursuant to section 13 of thisregulation.

Sec. 3. “Board’ meansthe Board of Occupational Therapy.

Sec. 4. “Certified occupational therapy assistant” means a person who is certified asan
occupational therapy assistant by the National Board for Certification in Occupational
Therapy, Inc., or its successor organization.

Sec. 5. “Continuing education” means structured educational experiencesthat are
intended to provide advanced knowledge in a particular area and which:

1. Relateto rolesand responsibilitiesin occupational therapy;

2. Serveto protect the public by enhancing the knowledge, performance skills,
interpersonal abilities, critical reasoning skills or ethical reasoning skills that are necessary to
perform professional responsibilities that an occupational therapist or occupational therapy
assistant devel ops and maintains; and

3. Donotinclude:

(a) Experiencesthat involve entry-level knowledge, skills or academic degree work; or

(b) Employee orientation or training activities required by an employer.

Sec. 6. “Hour of continuing education” means 60 minutes of continuing education, not
including time for meals or breaks.

Sec. 7. “Inactivelicense’” means a once active license that is no longer active pursuant to

section 15 of thisregulation.
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Sec. 8. “Occupational therapist registered” means a person who is certified asan
occupational therapist by the National Board for Certification in Occupational Therapy, Inc.,
or its successor organization.

Sec. 9. “Program of intervention” means activities that are documented in writing and
that are determined to be appropriate by an occupational therapist to assess, teach and assist
patients by application of occupational therapy methods and modalities.

Sec. 10. *“Provisional license” means a license as an occupational therapist or
occupational therapy assistant issued by the Board pursuant to NAC 640A.065.

Sec. 11. *“Supervision” means a collaborative process for the responsible, periodic review
and inspection of all aspects of any occupational therapy services provided.

Sec. 12. “Temporary license” means a license as an occupational therapist or
occupational therapy assistant issued by the Board pursuant to NAC 640A.062.

Sec. 13. In addition to the requirements set forth in NAC 640A.030, to be eligible to
obtain an active license, a person must:

1. Havegraduated from:

(&) An educational program that is accredited by an agency approved by the Board and
that includes a fieldwork program; or

(b) An educational program in another country; and

2. Have achieved a passing score on an examination provided by an agency approved by
the Board.

Sec. 14. 1. An activelicense that has expired may be reinstated within 5 years of its
expiration.
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2. In addition to the requirements set forth in NAC 640A.030, to reinstate an expired
active license, a person shall:

(a) Provide proof of certification asan occupational therapist registered or certified
occupational therapy assistant;

(b) Provide proof of the completion of 10 hours of continuing education within the year
immediately preceding the request for reinstatement; and

(c) For thereinstatement of an expired active license as an occupational therapy assistant,
submit proof of employment and supervision by a licensed occupational therapist upon
reinstatement of the license.

Sec. 15. 1. In addition to the requirements set forth in NAC 640A.030, to convert an
active license to an inactive license:

(&) Thelicense must be active and not be suspended, revoked or otherwise restricted at the
time of the request; and

(b) The person must complete a form to be provided by the Board indicating that he no
longer practices or representsto othersthat he is authorized to practice occupational therapy
in this State.

2. A person with an inactive license must comply with the same requirements for
continuing education as a person who holds an active license.

3. Torenew an inactive license, a person must meet the requirements of NAC 640A.030.

4. Theholder of an inactive license may request that the license be converted to an active

license.
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5. In addition to the requirements set forth in NAC 640A.030, to convert an inactive
license to an active license, a person must:
(&) Make awritten request to the Board; and
(b) For an inactive license as an occupational therapy assistant, submit proof of
employment and supervision by a licensed occupational therapist upon conversion of the
license.
Sec. 16. 1. TheBoard may waive all or part of the requirementsfor continuing
education for a person who holds an active license if the person:
(&) Submitsa written request for a waiver; and
(b) Provides evidence satisfactory to the Board of an extenuating circumstance which does
not allow the completion of the required continuing education.
2. Examplesof an extenuating circumstance include, without limitation, extreme:
(@) lllnessor injury;
(b) Financial hardship; or
(c) Family hardship.
3. If awaiver isgranted, the unfulfilled requirements for continuing education will be
added to the person’s requirements for the following year.
4. |f awaiver isnot granted, the Board may grant extra time for the person to fulfill any
required continuing education that has not been completed.
5. A written request for a waiver must be submitted by the applicable date on which proof

of completion of the required continuing education is due.
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Sec. 17. A person may only practice occupational therapy under the name under which
heislicensed by the Board.

Sec. 18. A person may request that verification of hislicense be provided to another
organization or state by submitting to the Board:

1. Awritten request; and

2. Payment of the appropriate fee.

Sec. 19. 1. Acceptable forms of payment to the Board are:

() Personal check;

(b) Money order;

(c) Cashier’scheck; and

(d) Credit card.

2. TheBoard will charge a fee for each check returned to the Board because the person
had insufficient money with the drawee to pay the check or because the person stopped
payment on the check. The amount of the original check and the returned check fee must be
paid within 15 days after the notice of the invalid check by one of the other forms of payment
accepted by the Board.

Sec. 20. 1. Any person who believesthat another person licensed by the Board has
violated a provision of this chapter or chapter 640A of NRS may file a complaint with the
Board on a form provided by the Board.

2. TheBoard may, on its own, initiate a complaint against a person licensed by the Board.

3. A complaint must, without limitation:

(a) ldentify one or more groundsfor disciplinary action;
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(b) Contain a statement of factsin sufficient detail to enable the Board to understand the
allegations; and

(c) Besigned by the person making the complaint.

4. The Executive Director of the Board, in consultation with legal counsel, will review
each complaint and decide if the complaint merits an investigation.

5. The Executive Director of the Board shall bring before the Board any complaint found
to have merit.

6. For any proceedingsregarding a complaint filed against an occupational therapy
assistant, the Board may require that the occupational therapy assistant be accompanied by
any occupational therapist who signed, dated or reviewed a record regarding a patient related
to the complaint.

Sec. 21. Pursuant to NRS 622.400, the Board may recover from a person reasonable
attorney’ s fees and costs relating to any disciplinary proceedings involving the person.

Sec. 22. NAC 640A.010 is hereby amended to read as follows:

640A.010 Asused in this chapter, unless the context otherwise requires, [“Beoard™meansthe

Board-of Oceupational-Fherapy-} the words and terms defined in sections 2 to 12, inclusive, of

thisregulation have the meanings ascribed to them in those sections.

Sec. 23. NAC 640A.020 is hereby amended to read as follows:
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aces} For any application submitted

to the Board, the Board may request additional information or an oral interview, or both, as
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receive, renew, reinstate or convert the status of, as applicable, any type of license issued by

the Board, an applicant must complete an application to be provided by the Board.

2. An application must be accompanied by payment of the appropriate fee or fees, which
may be prorated by the Board if theinitial period of the license will be shorter than usual for
that license.

3. An application submitted to the Board must be notarized if so required.

4. An application must be submitted to the Board by the applicable date, if any.

5. If an applicant isrequired to provide an official transcript from an educational
program that is accredited by an agency approved by the Board or from an educational

program in another country, the applicant must ensure that:
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(a) A sealed, official transcript is attached to his application; or

(b) A sealed, official transcript is sent directly from his educational program to the Board.

6. If an applicant isrequired to provide proof of certification asan occupational therapist
registered or a certified occupational therapy assistant, the applicant must ensure that proof of
certification is sent directly to the Board by the agency who certified the applicant.

7. If an applicant isrequired to provide proof of a license obtained in another state,
territory or country, the applicant must ensure that:

(&) A copy of the license is attached to his application; and

(b) Additional proof of such alicenseis sent directly by an official governmental entity to
the Board for:

(1) Any such license presently held; and
(2) Any such license held within 5 years of the submission of the application.

8. If an applicant isrequired to provide proof of employment and supervision by an
occupational therapist in this State, the applicant must ensure that proof of such employment
and supervision is sent directly to the Board, on a form to be provided by the Board, and by the
applicable date, if any.

Sec. 25. NAC 640A.050 is hereby amended to read as follows:

640A.050 [1} A licenseissued by the Board [te-an-occupational-therapist-or-oceupational
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temporary-Heense] expires on a date to be established by the Board.

Sec. 26. NAC 640A.060 is hereby amended to read as follows:

640A.060 [1—Execeptasothenrwise provided-in-subsection2-} |f a person whose active

license as an occupational therapist or occupational therapy assistant has been expired for

inactive] for 5 years or more [wishes to reinstate his license, he must:
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—(e)Reapphies} , he must apply for alicense asif he were a new applicant.

Sec. 27. NAC 640A.062 is hereby amended to read as follows:
640A.062 1. A personwho holdsalicensethat isactive and in good standing as an
occupational therapist or occupational therapy assistant issued in another state or territory of the

United States may apply to the Board for atemporary license to practice in this fstate.} State by

meeting the requirements set forth in NAC 640A.030.

—31 A temporary license expires 6 months after the date on which it isissued . ferrenewed:

—41 3. A temporary license may be renewed not more than once.
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4. A temporary license may be converted to an active license if the person:

(a) Meetstherequirements set forth in NAC 640A.030; and

(b) For atemporary license as an occupational therapy assistant, submits proof of
employment and supervision by a licensed occupational therapist upon conversion of the
license.

5. A person who has previously been issued a temporary license may not apply for
another temporary license until 6 months after the expiration of hislast original or renewed
temporary license, as applicable.

Sec. 28. NAC 640A.065 is hereby amended to read as follows:

provisional-Heense-} provisional license may be granted to a person who:

(a) Meetstherequirements set forth in NAC 640A.030;

(b) Hasgraduated from an educational program that is accredited by an agency approved
by the Board and that includes a fieldwork program;

(c) Submits proof of employment and supervision by a licensed occupational therapist

upon receiving the licenseg;
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(d) Isnot certified as an occupational therapist registered or a certified occupational
therapy assistant; and
(e) Hasnot yet achieved a passing score on an examination provided by an agency

approved by the Board, but is eligible and scheduled to take such an examination, with the

results to be sent directly to the Board.
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—51} If aperson receives a provisional license and the person has not practiced
occupational therapy within 5 years before receipt of the license, the person shall, while
holding the license:

(@) Complete a minimum of 640 hours of supervised practice under a licensed
occupational therapist; and

(b) Achieve a passing score on an examination provided by an agency approved by the
Board.

3. A provisional license expires 6 months after the date on which it isissued or renewed.

[6:} 4. A provisional license may be renewed not more than once.

—381 5. A provisional licensee may convert his provisional license to faregutar} an active

licenseif {} , in addition to the requirements set forth in NAC 640A.030:
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verifieation} proof of the certification of the provisional licensee [} as an occupational therapist
registered or a certified occupational therapy assistant;

(b) Thelicensee provides an official transcript from an educational program that is
accredited by an agency approved by the Board; and

(c) If applicable, the licensee has completed 640 hours of supervised practice under a
licensed occupational therapist.

Sec. 29. NAC 640A.070 is hereby amended to read as follows:

640A.070 1. Except asotherwise provided in fsubsection-3,-an-occupational-therapist-or
oceupational-therapy-assistant} subsection 4 and section 16 of thisregulation, a person with an

active license shall complete, to the satisfaction of the Board, at least 10 hours of continuing

education fas

renewal-of-histicense] per year.
2. If the licensee obtains more than 10 hours of continuing education in ayear, he may

request that the Board carry over a maximum of 10 hoursto apply towards completion of his

requirement for continuing education for the following year. [Proef-of-the-completion-of-the
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3. A person may receive credit for the same continuing education activity only once

during two successive renewal periods.

4. A person who obtains an active license within 12 months of graduation from an
educational program that is accredited by an agency approved by the Board and that includes
afieldwork program is not required to obtain any hours of continuing education in order to
renew hislicensefor thefirst time.

5. Proof of the completion of the requirements for continuing education, including,
without limitation, a completed form to be provided by the Board, must be submitted at least 30

days before the expiration of an active license.
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Sec. 30. NAC 640A.080 is hereby amended to read as follows:

—=21 TheBoard will consider the written request of alicensee that it approve credit for any
continuing education that is not specified in fsubsection1} NAC 640A.090 if the request is
submitted to the Board [at-teast-30-days before the Heense-of- the Hicensee-expires] by the
applicable date that proof of the completion of the requirementsfor continuing education is
due.

2. If awritten request pursuant to subsection 1 is not granted, the Board may grant extra
time for the licensee to fulfill any required continuing education that has not been completed.

Sec. 31. NAC 640A.090 is hereby amended to read as follows:

--19--
L CB Draft of Proposed Regulation R210-07



continuing education activities includes, without limitation:

(a) Research relating to occupational therapy;
(b) Theoretical or practical coursesrelating to the practice of occupational therapy;
(c) Thedevelopment, administration, supervision or teaching of the clinical practice of
occupational therapy; and
(d) Service delivery programs performed by an occupational therapist or occupational
therapy assistant.
2. Activitiesthat qualify as continuing education include, without limitation:
(a) Attendance and participation at a live presentation:
(1) Which includes, without limitation, a workshop, seminar, conference or in-service
educational program; and
(2) Which is afterwards followed by the submission of a certificate of completion or
other similar document and a completed form to be provided by the Board, which will include,
without limitation, a narrative statement that describes how the activity broadens the person’s
knowledge of occupational therapy or relatesto current or anticipated roles and
responsibilities of the person in the practice of occupational therapy;
(b) Participation in a course of self-study that requires a formal assessment of learning:
(1) Which includes, without limitation, self-study through an electronic or Internet-
based course, a self-paced clinical course or any other formalized self-administered course;

and
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(2) Which is afterwards followed by the submission of a certificate of completion or
other similar document and a completed form to be provided by the Board, which will include,
without limitation, a narrative statement that describes how the activity broadens the person’s
knowledge of occupational therapy or relatesto current or anticipated roles and
responsibilities of the person in the practice of occupational therapy;

(c) Enrollment in an academic course:

(1) Which includes, without limitation, an on-site or distance learning course; and

(2) Which is afterwards followed by the submission of a copy of a transcript indicating
successful completion of the course and a completed form to be provided by the Board, which
will include, without limitation, a narrative statement that describes how the activity broadens
the person’s knowledge of occupational therapy or relatesto current or anticipated roles and
responsibilities of the person in the practice of occupational therapy;

(d) Participation in a mentorship agreement:

(1) That requires participation as a mentor or mentee, as proven by a signed, formalized
agreement that outlines specific goals and activities which must relate to the development of
new occupational therapy skills not required for a current employment position; and

(2) Which is afterwards followed by the submission of a copy of the signed agreement
and a completed form to be provided by the Board, which will include, without limitation, the
dates and hours of activities and a description of the results of the mentorship;

(e) Supervision of fieldwork:
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(1) Which includes, without limitation, acting as a primary clinical fieldwork educator
for level | fieldwork or level |1 fieldwork for occupational therapist or occupational therapy
assistant students;

(2) Which is afterwards followed by the submission of a completed form to be provided
by the Board and a document from the sponsoring educational program indicating the names
of the students supervised, the name of the sponsoring educational program and the dates of
the fieldwork; and

(3) Which may result in, for the year in which the fieldwork ends:

(1 A maximum of 2 hours of continuing education for level | fieldwork supervision;
or
(1) A maximum of 1 hour of continuing education for each week of level |1
fieldwork supervision;
(f) Writing in a professional capacity:

(1) Which resultsin the publication of a peer-reviewed book, chapter of a book, or
article regarding occupational therapy;

(2) Which is afterwards followed by the submission of a completed form to be provided
by the Board and:

(1) Which referencesinformation regarding the publication, including, without
limitation, the title, author, editor and date of the publication; or

(1) 1f not yet published, a copy of a letter indicating acceptance of the writing for
publication by the publisher; and

(3) Which may result in, for the year thewriting is published:
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(1) 10 hoursof continuing education for publication of a book;
(I1) 3 hoursof continuing education for publication of a chapter of a book; or
(111 1 hour of continuing education for publication of an article;

(g) Teaching an educational course:

(1) Which includes, without limitation, an in-person academic course, workshop,
seminar, in-service course or electronic or I nternet-based course; and

(2) Which is afterwards followed by the submission of a copy of the official program,
schedule or syllabus of the course and a completed form to be provided by the Board, which
includes, without limitation, the title, dates, hours and objectives of the course, a description of
the students enrolled in the course and the signature of an appropriate official of the sponsor
of the course;

(h) Participation in an official meeting of a professional organization formed to promote
and enhance the practice of occupational therapy:

(1) Which includes, without limitation, an official board or committee meeting of such
an organization;

(2) Which is afterwards followed by the submission of a completed form to be provided
by the Board and a signed document from the organization which indicates the name of the
organization, the purpose of the meeting and a description of the person’srolein the
organization and at the meeting; and

(3) Which may result in a maximum of 2 hours of continuing education per meeting;

and

--23--
LCB Draft of Proposed Regulation R210-07



(i) Achievement of atype of certification, approved by the Board, from an agency approved
by the Board;

(1) Which includes, without limitation, engaging in activities which are required for
certification in an occupational therapy specialty by an agency approved by the Board;

(2) Which is afterwards followed by the submission of a completed form to be provided
by the Board, and a document from the agency showing achievement of the certification; and

(3) Which may result in a maximum of 5 hours of continuing education for the year in
which the certification is achieved.

3. Asusedin this section:

(@) “Level | fieldwork” means fieldwork designed to enrich didactic coursework through
direct observation and participation in selected aspects of the occupational therapy process,
and

(b) “Level Il fieldwork” meansin-depth fieldwork in delivering occupational therapy
services across a variety of settings.

Sec. 32. NAC 640A.110 is hereby amended to read as follows:

640A.110 1. A licenseeshall display hiscurrent license card or a copy of thecardina
prominent location which is accessible to the public in the principal location of his practice.

2. Alicensee may display hisoriginal license or a copy of hislicensein addition to his
current license card or a copy of the card.

3. A licenseeshal not |

—(a)-Aler} alter hislicense [-er
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Sec. 33. NAC 640A.120 is hereby amended to read as follows:

640A.120 1. If an occupational therapist or an occupational therapy assistant changes his

name after his license isissued, he must submit, within 30 days after the change, proof

satisfactory to the Board that his name was legally changed. [H-the change-ef-name resulted-from
marriage-or-a-court-decree;} Proof consists of a copy of fthe} a marriage certificate or court
decree . [must be submitted to the Board.]

2. TheBoard will issue a new license in the case of a name change upon payment of the
appropriate fee.

3. Anoccupational therapist or occupational therapy assistant who haslost his license may
request in writing from the Board a duplicate license. The board will issue a duplicate license
upon payment of the appropriate fee.

Sec. 34. NAC 640A.160 is hereby amended to read as follows:

640A.160 The following fees are established:

1. For an occupational therapist:

(@) Initial fapphicationtoral aCtiVe lICENSE .......covecieeeee e $250

(b) Hosooes e o mb e oo 150
—(e)-Annua-renewa} Renewal of fal an active license.........ccccvveveevecce e, 175

E licati |

(c) Atemporary or ProviSional lICENSE .......cceeeiiirieiirereee s [200} 150
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KB} (d) Renewal of atemporary or provisSional [ICENSE.........cccccvveerieie i 100

He)y} (e) Convert atemporary or provisional licenseto an active license..........cccccccvenee. 100
(f) Reinstatement of an expired ICENSE.........coveieiieiieie e 356} 200
LhEmoebaend

(g) Renewal of an iNACHiVE lICENSE .......cceeieeece et F456} 100
() Rei :

(h) Convert an inactive licenseto an active liCENSE.......ccvcvevceeveese e [200} 75

2. For an occupational therapy assistant:

(@) Initial fappHcationforal aCtiVe lICENSE .......ccveci e $175
[Proceccina-of initial licanca 100

(b) LI luuwllv AV I RN R A I N Y [ W I N R = w
—fe)-Annual-renewal Renewal of fal an active liCeNSe.........ccvvvererieiesee s 125

E st ]

(c) Atemporary or proviSioNal [ICENSE ......cc.cceeiieiieee et 5} 100
KB} (d) Renewal of atemporary or proviSional [ICENSE..........cccvvevveiecieese e 75
Heyt (e) Convert atemporary or provisional licenseto an activelicense...........cccccveeveneee. 75
(f) Reinstatement of an expired lICENSE.........coveviiceerice e [256} 125
fh)y—+Hnaetivel
(g) Renewal of an iNACtiVE lICENSE ........ccveieceeceee e [200} 75
(i) R |
(h) Convert aninactive licenseto an active lICeNSE........occcveerereeesieneseeee e {96} 50
3. Generdl:
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() Change of NAME 0N AlICENSE .......cccuicece e e ns $50

(b) Duplicate of alost license or lICENSE Card .......cccoveieeiieiie i 50
(c) Processing of an initial lICENSE.......ccui e 150
(d) Latefeefor renewal Of @ liCENSE......ccccveiieieee e 125
(€) Verification Of @ lICENSE......c.cccuiiee et nreeneenee s 25
() Returned ChECK PrOCESSING ...c.vvieeiieeriieie e sie et eee s e ste e e sreesteeae e e steesesseesseenseeneesneens 25

Sec. 35. NAC 640A.200 is hereby amended to read as follows:

usig-correspending-initials for- the werds] An occupational therapist may refer to himself

professionally as an “ occupational therapist” or a“licensed occupational therapist.”

2. |If presently certified by an agency approved by the Board, an occupational therapist
may refer to himself professionally by his applicable certification title or by thetitle sinitials,
including, without limitation, “ occupational therapist registered” or “OTR.”

3. An occupational therapy assistant may refer to himself professionally as an
“occupational therapy assistant” or a “licensed occupational therapy assistant.”

4. |If presently certified by an agency approved by the Board, an occupational therapy
assistant may refer to himself by his applicable certification title or by thetitle' sinitials,

including, without limitation, “ certified occupational therapy assistant” or “COTA.”
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5. An occupational therapist or occupational therapy assistant shall not use a title or
initialsfor atitle that are misleadingly similar to a title or certification, or initialsfor atitle or
certification, that he has not earned.

Sec. 36. NAC 640A.205 is hereby amended to read as follows:

640A.205 1. The Board hereby adopts by reference:

(8 The Occupational Therapy Code of Ethics approved by the representative assembly of the
American Occupationa Therapy Association 3-2000;} or its successor organization; and

(b) The Standards of Practice for Occupational Therapy approved by the representative
assembly of the American Occupational Therapy Association #1998} or its successor
organization.

2. A copy of the Occupational Therapy Code of Ethics or the Sandards of Practice for

Occupational Therapy may be obtained, free of charge, from fthe-Executive Director-of} the

Board [-P-O-Bex70220-ReneNevada-89570-0220-} by written request.

Sec. 37. NAC 640A.230 is hereby amended to read as follows:

640A.230 1. An occupational therapist may practice occupational therapy on a patient for
specific medical conditionsif the patient has been referred to the occupational therapist by a
provider of health care licensed to practice in this state.

2. Anoccupational therapist may, without referral, provide occupational therapy services,
including, without limitation, evaluation, planning and implementing a program of ftreatment;}
intervention, monitoring services and consultation for a person whose ability to perform the
tasks of daily living isimpaired by:

(2) Developmental deficiencies,
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(b) The aging process;

(c) Environmental deprivation;

(d) Sensory impairment;

(e) Psychological or socia dysfunction; or

(f) Other conditions.

3. Anoccupational therapist may provide the occupational therapy serviceslisted in
subsection 2 in anonmedical setting, including, without limitation, aresidential setting, an
educational setting, avocational setting, arecreational setting, or a center that provides for the
care of adults or children during the day.

4. Asused in this section:

(&) “Consultation” includes working with providers of health care and other personsinvolved
in the care of a patient to provide advice and services.

(b) “Monitoring services’ includes those services which are characterized by regular contact
at least once per month to:

(1) Check or regulate adaptive and positioning equipment to ensure its proper use; or
(2) Assessthelevel of skillsof apatient, including, without limitation, the adaptive skills
of the patient.

(c) “Specific medical conditions’ includes those conditions of acute trauma, infection,
disease, aging or postsurgical status where custom requires the involvement of a provider of
health care.

Sec. 38. NAC 640A.250 is hereby amended to read as follows:
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640A.250 1. An occupational therapy assistant or a provisional licensee shall not practice
occupational therapy without the general supervision of an occupational therapist. Immediate
physical presence or constant presence on the premises where the occupational therapy assistant
or provisional licenseeis practicing is not required of the supervising occupational therapist. To
provide satisfactory general supervision, the occupational therapist shall:

(&) Provide an initial [plan-of-treatment-or} program of intervention, and any subsequent
changesto the initial fplan-or} program, for patients assigned to the occupational therapy
assistant or provisional licensee.

(b) Not lessthan 1 hour for each 40 hours of work performed by the occupational therapy
assistant or provisional licensee and, in any event, not less than 1 hour each month, engage in:

(1) Clinical observation of the occupational therapy assistant or provisional licensee; or
(2) Direct communication with the occupational therapy assistant or provisional licensee.
The mode and frequency of that communication is dependent upon the setting for the practice of
the occupational therapy assistant or provisional licensee. Direct communication may consist of,
without limitation:
(I) Direct or joint treatment of a patient;
(I1) Personal supervision of the occupational therapy assistant or provisional licensee
while providing services;
(111 Conversation, in person or by telephone;
(IV) Exchange of written comments,
(V) Review of patient records; or

(V1) Conferences, or other face-to-face meetings.
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(c) Establish the caseload of the occupational therapy assistant or provisional licensee based
on the competency of the occupational therapy assistant or provisional licensee as determined by
the supervising occupational therapist.

(d) Review [aH written documentation prepared by the occupational therapy assistant or
provisional licensee during the course of treatment of a patient. The completion of this review by
the occupational therapist may be evidenced by:

(1) Preparation of a separate progress note; or

(2) The occupational therapist signing and dating the document prepared by the
occupational therapy assistant or provisional licensee.

2. The supervising occupational therapist and the occupational therapy assistant or
provisional licensee shall jointly:

(8 Document , in amanner other than the mere signing of service records prepared by
another person, the supervision required pursuant to this section by preparing, without
limitation:

(1) Daily or weekly treatment or intervention schedules,

(2) Logs of supervision 5}, which must include, without limitation, the time and date of
supervision, the type of supervision provided, and the subject matter covered during the
supervision; and

(3) Patient records.

(b) Ensure that each record regarding a patient treated by the occupational therapy assistant
or provisional licenseeis signed, dated and reviewed at least monthly by the occupational

therapy assistant or provisional licensee and the supervising occupational therapist. In reviewing
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the record, the occupational therapist and the occupational therapy assistant or provisional
licensee shall verify, without limitation:
(1) Theaccuracy of the record; and

(2) That thereis continuity in the services received by the patient pursuant to the fptan-ef

treatment-or} program of intervention.

3. Anoccupational therapy assistant or provisional licensee [;-actingfeinthr-with-a
supervisig-oceupational-therapist-may-} may assist a supervising occupational therapist to:

(a) Prepare and disseminate any written or oral reports f;

—b)y-White]l |, including, without limitation, the final evaluation and discharge summary of a
patient; and

He)l (b) Unlessthe treatment isterminated by a patient or his provider of health care,
determine when to terminate treatment.

4. An occupational therapy assistant or provisional licensee shall document all treatment
provided to a patient by the occupational therapy assistant or provisional licensee.

5. A supervising occupational therapist shall not delegate responsibilities to an occupational
therapy assistant or provisional licensee which are beyond the scope of the training of the
occupational therapy assistant or provisional licensee.

6. The provisions of this section do not prohibit an occupational therapy assistant or
provisional licensee from responding to acute changes in a patient’ s condition that warrant
immediate assistance or treatment.

7. Asusedin thissection, “sign” meansto inscribe by handwriting or electronic means

on€e sname, initials or license number.
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Sec. 39. NAC 640A.265 is hereby amended to read as follows:
640A.265 1. An occupational therapist shall supervise any program of ftreatment}
intervention which is delegated to an occupational therapy assistant.
2. Only an occupational therapist may:
(a) Interpret the record of a patient who is referred to the occupational therapist by a provider
of health care;
(b) Interpret the evaluation of a patient and identify any problem of the patient;
(c) Develop aplan of care for a patient based upon the initial evaluation of the patient, which
includes the goal of the treatment of the patient;
(d) Determine the appropriate portion of the program of ftreatment} intervention and
evaluation to be delegated to an occupational therapy assistant;
(e) Delegate the treatment to be administered by the occupational therapy assistant;
(f) Instruct the occupational therapy assistant regarding:
(1) The specific program of [treatment} intervention of a patient;
(2) Any precaution to be taken to protect a patient;
(3) Any special problem of apatient;
(4) Any procedure which should not be administered to a patient; and
(5) Any other information required to treat a patient;
(g) Review the program of ftreatment} intervention of a patient in atimely manner;
(h) Record the goal of treatment of a patient; and

(i) Revisethe plan of care when indicated.
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3. Except as otherwise provided in NAC 640A.267, alicensee shall not knowingly delegate
to aperson who isless qualified than the licensee any program of ftreatment} intervention which
requires the skill, common knowledge and judgment of the licensee.

Sec. 40. NAC 640A.270 is hereby amended to read as follows:

640A.270 1. A person may assist alicensed occupational therapist as an occupational
therapy aide or technician. Such an occupational therapy aide or technician is not required to be
licensed pursuant to the provisions of chapter 640A of NRS or possess the professional or
advanced training in basic anatomical, biological, psychological or social sciences which are
required for the practice of occupational therapy.

2. Except as otherwise provided in subsection 3, alicensed occupational therapist may
delegate duties to an occupational therapy aide or technician if he determines, before he
delegates a duty, that the aide or technician possesses the necessary knowledge, competence,
training and skills to perform the duty. The duties which may be delegated to an occupational
therapy aide or technician include, but are not limited to, the:

(&) Routine maintenance of a department;

(b) Transportation of a patient;

(c) Preparation of awork areafor atherapy session with a patient;

(d) Preparation of treatment equipment for a therapy session with a patient;

(e) Attendance to the personal needs of a patient during treatment;

(f) Assistance in the construction of adaptive equipment and splints; fand}

(g) Performance of clerical, secretarial and administrative duties |-} ; and
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(h) Monitoring a patient for safety purposes while the patient is performing an activity,
including, without limitation, the practice of repetitive skills.

3. A licensed occupational therapist may not delegate a duty to an occupational therapy aide
or technician if the duty requires the aide or technician to make independent evaluations,
assessments or recommendations. The duties which may not be delegated to an aide or
technician include, but are not limited to, the:

(a) Interpretation of the record of a patient referred to an occupational therapist;

(b) Interpretation of prescriptions for a patient;

(c) Development, planning, adjustment or modification of procedures for the treatment of a
patient;

(d) Recordation of the treatment or progress of a patient;

(e) Duties described in subsection 3 of NAC 640A.265; and

(f) Performance of any duty which requires the aide or technician to act independently or
without the supervision of alicensed occupational therapist during a therapy session with a
patient.

4. An occupational therapist who delegates a duty to an aide or technician:

(a) Shall directly supervise the aide or technician in accordance with the provisions of NAC
640A.275; [andl}

(b) Isprofessionally responsible for the duty performed by the aide or technician -} ; and

(c) Shall notein therecord of a patient any duties performed by the aide or technician.

Sec. 41. NAC 640A.290 is hereby amended to read as follows:
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640A.290 1. A licensee shall maintainin asecure and confidential manner any record of a
patient which shows a medical problem of the patient or the scope of the treatment of the patient
administered by the licensee.

2. Except as otherwise provided by law, alicensee shall not release arecord of a patient
which is confidential, or any information contained therein, except:

(&) With the written consent of the patient;

(b) Inresponse to a subpoenaissued by the Board;

(c) Pursuant to an order of a court of competent jurisdiction; or

(d) When there exists a clear and immediate danger to the patient, another person or to
society. If there exists such a danger, a disclosure may be made to an appropriate member of the
patient’ s family, to another provider of health care or to an appropriate agent of alaw
enforcement agency or other agency of the Federal Government, the state or one of its political
subdivisions when acting in his official capacity.

3. A licensee shall not falsify arecord of health care of a patient to indicate:

(&) The presence of the licensee at atime when he is not in attendance treating a patient; or

(b) That therapeutic procedures were performed by the licensee which he has not performed.

4. A licensee shall not sign arecord of health care of a patient unless the licensee has
reviewed the record. The review of the record must include, without limitation, verification of:

(& The accuracy of the record; and

(b) Continuity in the services received by the patient pursuant to the fplan-of-treatment-or}

program of intervention.
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5. Asusedin thissection, “sign” meansto inscribe by handwriting or electronic means
one' s name, initials or license number.

Sec. 42. NAC 640A.350 is hereby amended to read as follows:

—=21 Inaddition to those acts specified in subsection 3 of NRS 640A.200, the following acts,

among others, constitute “unprofessional conduct”:

Hay} 1. Engaging in the practice of occupational therapy when unable to do so with
reasonable skill and safety to patients because of the licensee's use of alcohol or any controlled
substance, or because of any mental or physical condition or illness suffered by the licensee;

Kby} 2. Being guilty of negligence in the performance of occupational therapy;

Hey} 3. Allowing another person to use the license issued to the licensee;

Hey} 4. Failing to report or otherwise concealing information related to aviolation of NRS
640A.200 or this chapter which could result in harm to the public health and welfare;

He)} 5. Intentionally making or filing afalse or misleading report;

KB} 6. Failingto file areport which isrequired by law or athird person or intentionally

obstructing or attempting to obstruct another person from filing such areport;
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Heyt 7. Intentionally harassing, abusing or intimidating a patient, employer, employee,
colleague or other person, either physically or verbally, including, but not limited to, sexual
harassment, abuse or intimidation;

KRy} 8. Failing to notify the Board of disciplinary action imposed upon the licensee or
applicant for licensure by aregulatory authority in another jurisdiction in which the licensee or
applicant currently holds or held alicense;

f@)—m’cen%na”-y—d%*gmg—}' | | | y

9. Diwvulging, without the consent of the patient, information gained within the context of
the professional relationship with the patient f;

B} , unless otherwise required by law;,

10. Failing to obtain the informed consent of a patient before engaging in scientific research
involving the patient;

Hik} 11, Violating aprovision of the Occupational Therapy Code of Ethics or the
Sandards of Practice for Occupational Therapy [;

4} , adopted by reference in NAC 640A.205;

12. Referring or appearing to refer a patient to athird person to receive afee or other
consideration from the third person;

Ky 13. Recommending or prescribing therapeutic devices or modalities sold by athird
person to receive afee or other consideration from the third person;

Hry 14.  Advertising in amanner that tends to deceive or mislead the public;

Heyt 15. Making false statements, providing false information or omitting pertinent

information in connection with an application for licensure or renewal of alicense; for

--38--
LCB Draft of Proposed Regulation R210-07



Py 16. Misrepresenting or falsifying credentials, including, but not limited to, those

relating to education, training, experience and areas of competency [~

17. Practicing or offering to practice beyond the scope permitted by law; or

18. Performing professional serviceswhich the occupational therapist knows heis not
competent to perform.

Sec. 43. NAC 640A.015, 640A.040 and 640A.100 are hereby repealed.

TEXT OF REPEALED SECTIONS

640A.015 “Provisional licensee” defined. Asused in NAC 640A.015 to 640A.160,
inclusive, unless the context otherwise requires, “provisional licensee” means the holder of a
provisional license as an occupational therapist or occupational therapy assistant issued by the

Board pursuant to NAC 640A.065.

--30--
LCB Draft of Proposed Regulation R210-07



640A.040 Applicant for license who is educated, licensed or registered in another
country.

1. Anapplicant for licensure who has graduated from a school in another country must:

() Take and pass an examination provided by an agency approved by the Board that
demonstrates that the applicant’s education is equivalent to a bachelor’ s degree in occupational
therapy; and

(b) Submit to the Board an application with accompanying documentation that complies with
NAC 640A.030.

2. Anapplicant for licensure who is licensed or registered in another country must submit
documentation, satisfactory to the Board, which verifies his licensure or registration.

640A.100 Continuing education: Information required to obtain credit.

1. Toobtain credit for attending a program of continuing education, a licensee must submit
to the Board:

(& The name of the sponsor of the program;

(b) The name of the program;

(¢) The number of hours awarded by the sponsor of the program for completion of the
program,;

(d) Biographical information regarding the instructor of the program;

(e) Theinclusive dates of attendance; and

(f) A brief summary of the information he learned and how he will use that information in his

practice.
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2. Toobtain credit for giving a presentation at a program of continuing education, a licensee
must submit to the Board:

(&) Thetitle of the presentation;

(b) The name of the sponsor of the presentation;

(c) Thelocation of the presentation;

(d) The number of hours of the presentation;

(e) The source for the information conveyed in the presentation;

(f) Theinclusive dates of the presentation;

(9) A list of al the persons who attended the presentation; and

(h) A brief summary of the presentation and the information that a person who attended the
presentation was expected to learn.

3. Toobtain credit for authoring a publication, the licensee must submit to the Board:

(&) A copy of the published material; and

(b) Thetitle, publisher and date of publication of the published material.

4. If the credit isfor acourse of study, training or performing an educational activity which
is not specified in NAC 640A.080:

(&) A description of the subject matter studied, the training received or the educational
activity performed;

(b) A schedule of the time spent studying, training or performing; and

(c) A brief summary of the manner in which the course or activity relates to occupational

therapy.
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